STARTRAN TRANSPORTATION AGREEMENT
between Board of Regents of the University of Nebraska
and City of Lincoln, Nebraska

This Agreement is dated this _&Q__ day of Ma Lf~ 2014, by and between the
BOARD OF REGENTS OF THE UNIVERSITY OF NEBRASKA on behalf of the University
of Nebraska-Lincoln, a public body corporate, hereinafter referred to as “UNL”, and the CITY
OF LINCOLN, NEBRASKA, a municipal corporation and political subdivision of the State of
Nebraska, by and through the Department of Public Works and Utilities, StarTran Division,
hereinafter referred to as “StarTran.”

RECITALS

WHEREAS, StarTran has provided bus service to the faculty, students, and staff of UNL
in conjunction with the UNL transportation program since 1994; and

WHEREAS, a current agreement exists for service between Main Campus and East
Campus; and

WHEREAS, UNL has a need for transit service from both campuses to Innovation
Campus; and

WHEREAS, both parties desire to continue this service for an extended period of time.
NOW, THEREFORE, UNL and StarTran do hereby agree as follows:

1. Administration. For StarTran, this Agreement shall be administered by the
StarTran Transit Manager. For UNL, this Agreement shall be administered by the Vice
Chancellor for Business and Finance.

2. FTA Compliance. This Agreement is subject to compliance with all applicable
statutes, rules, and regulations of the Federal Transit Administration, including compliance with
the Americans With Disabilities Act, as amended, and all related regulations.

3. Service. StarTran agrees to provide to UNL and UNL agrees to accept transit
service on StarTran’s fixed Routes 22 and 23 for the term of this Agreement. StarTran shall
provide the number of heavy duty 35 foot transit buses specified below, according to the
schedule set forth below. In addition, StarTran shall, at StarTran’s sole cost and expense,
provide for repair and maintenance services to said buses and shall ensure that all buses are
functioning in a safe, secure, clean and sightly manner for the passengers. StarTran shall also
provide a sufficient number of trained and qualified bus operators to ensure professional
operation of the buses at all times. Costs, service hours, and rates are set forth below:



Route 22 - NIC East

Dates of Service Service Hours (Mon-Fri Only) No. of Buses
08/24/2015 - 08/14/2020

Academic Term (daytime) 7:30 am. - 6:30 p.m. 1

Summer and days between Academic Terms 7:30 am. - 6:30 p.m.

Route 23 — NIC City

Dates of Service Service Hours (Mon-Fri Only) No. of Buses
08/24/2015 - 05/02/2020

Academic Term Only(daytime) 7:30 am. - 6:30 p.m. 2

(No summer service)

Fach Academic Term shall be designated by UNL, in UNL’s sole and absolute discretion, and
shall be provided to StarTran at least thirty (30) days prior to the commencement of such
Academic Term. UNL reserves the right to make changes to the Academic Term, in UNL’s sole
and absolute discretion, and, in such event, UNL shall provide reasonable notice to StarTran of
any such changes affecting StarTran’s services under this Agreement. In the event UNL cancels
all classes for any reason, StarTran shall be relieved of service and no adjustments in the Cost of
Service will be made; provided, however, in the event classes are cancelled for more than two (2)
consecutive days, the Cost of Service shall be equitably adjusted by the parties. StarTran shall
not charge or hold UNL responsible for increased labor costs to StarTran related to or associated
with termination of service between semesters or during summers.

4a. Cost of Service. UNL shall pay to StarTran an amount necessary to cover the cost
of the service delivered by StarTran (the “Cost of Service™). Cost of Service, as set forth in the
table below, includes all operating, repair, maintenance, fuel, installed equipment, capital,
finance, administration, and all other costs related to operation of buses on Routes 22 and 23.
For the purposes of this Agreement, Cost of Service shall be according to the following table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 6,302 | $ 68.53 ] $205,600.00 | $ 637,473.00
2 08/22/2016 6,302 | § 70.59 | $206,600.00 | $ 651,428.00
3 08/21/2017 6,302 | § 72.70 | $468,600.00 | $ 926,774.00
4 08/20/2018 6,302 | $ 74.88 | $478,600.00 | $ 950,519.00
5 08/26/2019 6,302 | $ 77.13 | $493,600.00 | $§ 979,676.00

* Capital Equipment Cost is included in the Total Cost figures.

Included in the above annual Cost of Service amounts are payments to StarTran for the
cost of acquiring additional transit equipment (the “Additional Equipment”). These payments
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are amortized over the life of the Agreement. Acquisition (lease or purchase) and finance costs
(the “Additional Equipment Costs”) for the Additional Equipment, including four heavy duty 35
foot transit buses, radios, fare boxes, and other equipment necessary to operate a fixed route
service with the new buses, are estimated to be $1,853,000 as of the Effective Date of this
Agreement. In the event the Additional Equipment Costs exceed $1,853,000, then, and in that
event, the excess over $1,853,000 shall be added to the annual payments for years 3, 4, and 5
with one-third of the excess paid in each of the final three years of this Agreement. In the event
the Additional Equipment Costs do not reach $1,853,000, then any savings shall be credited to
UNL and the payments for years 3, 4, and 5 shall be reduced each year to reflect one-third of the
savings. Notwithstanding anything herein to the contrary, in the event the actual Additional
Equipment Costs are anticipated to exceed $1,853,000, StarTran shall provide notice of such
increased Additional Equipment Costs to UNL prior to executing a purchase order or otherwise
agreeing to expend such funds and UNL shall have the option to (i) request amendment of this
Agreement to address alternate numbers of buses, hours of service, etc., or (ii) terminate this
Agreement within thirty (30) days after receipt of such notice.

StarTran will use reasonable efforts to obtain new funding for the exclusive purpose of
acquiring the Additional Equipment through the Federal Transit Administration, Congestion
Mitigation and Air Quality, Federal Highway Administration or other federal and state funding
that may be available. StarTran will document such efforts to secure other new sources of
funding for the Additional Equipment and present those results to UNL within three (3) months
of the execution of this contract and quarterly thereafter until all equipment has been invoiced
and paid.

4b.  UNL has the sole option(s) to reduce bus service described in Section 3, and
StarTran agrees to allow a reduction in service, provided sufficient notice and extent to which
bus service will be changed is obtained. UNL agrees to provide written notification no later than
March 15, 2015 from the Vice Chancellor of Business and Finance to the StarTran Transit
Manager, and each subsequent year by March 15 if reduction of bus service is requested.

Exhibits A thru E provide the Cost of Service for changes to bus service at the beginning of the
academic year with regard to a) delay the start of service to 08/22/2016; b) eliminating one bus
from Route 23 in 2016; ¢) eliminating summer and days between academic years from Route 22
in 2016; d) eliminating one bus from Route 23 in 2017 due to the delay in starting service; and e)
eliminating summer and days between academic years from Route 22 in 2017 due to the delay of
starting service.

4c In the event that UNL requests reinstatement of bus service near the end of this
contract term that was previously eliminated in a prior contract year, UNL agrees to the
following change to the Cost of Service; a) operating costs will be adjusted for each year by the
appropriate number of hours of service at the same operating cost per hour effective in each
contract year in the original Cost of Service agreement, and b) the full capital costs of equipment
will be reinstated and evenly applied to the remaining contract year(s) of the contract term, less
straight line depreciation amounts and a twelve-year service life for the year(s) that the
equipment was not used to meet service in this contract. Straight line depreciation amounts will
be calculated based on the first day that the subject equipment is removed from service.
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5. Payment. Payment of the Cost of Service for all Service Years, as shown above,
shall be in four (4) equal installments for each Service Year, with installments due on or before
October 31, January 31, April 30, and July 31 of each Service Year.

6. Fares. During the term of this Agreement, StarTran shall charge no fares for
passengers that are students, faculty, or staff of UNL for any StarTran fixed route. StarTran will
examine the Bus Pass presented by students, faculty or staff upon boarding to verify their
eligibility for the no-cost fare. Bus Passes will be issued by UNL to UNL students, faculty and
staff.

7. Route and Schedule Coordination. StarTran will work closely with UNL to
assure that the fixed routes for Routes 22 and 23 and time schedules therefore are coordinated
with class schedules and other needs of UNL. This would include, but not necessarily be limited
to, allowing UNL to review and comment on fixed Routes 22 and 23 printed and on-line route
and schedule information prior to publication by StarTran, however, StarTran shall have all final
decisions on routes.

8. Performance. StarTran shall operate Routes 22 and 23 in compliance with the
StarTran on-time performance standard as defined in the annual “StarTran Surveillance Report”
(the “Report™) submitted to the Federal Transit Administration. Monthly reports shall be
provided to UNL within ten (10) days after the last day of each month. In the event StarTran
fails to meet the performance standard in the Report for two (2) consecutive months,
representatives from StarTran and UNL, including students, will promptly meet to investigate
causes of on-time performance issues and jointly take actions to bring performance back to
compliance levels.

9. Term. This Agreement shall run for five (5) years from the Effective Date of this
Agreement. All other terms and conditions shall commence upon execution of this agreement.

10.  Effective Date. The effective date of this Agreement shall be August 24, 2015.

11.  Buses and Other Equipment. StarTran and UNL mutually agree and understand
that the Cost of Service paid by UNL includes funding for the purchase of the Additional
Equipment. The Equipment will not be for the exclusive use of Routes 22 and 23, but will be
assigned daily as primary use on Route 22 and 23. Additionally, the equipment will be owned
by StarTran and will be ordered within a reasonable time after execution of this agreement.
Additional Equipment shall be purchased upon request of UNL for such additional buses and
other equipment as may be necessary under this agreement. Pending delivery of the Additional
Equipment, StarTran shall provide other appropriate and well-maintained buses and related
equipment for the service. Buses should be programmed for replacement at the end of their
design life, estimated at 12 years, and meet the service life requirements set forth by the Federal
Transit Administration. All buses used on UNL routes shall be equipped with working Global
Positioning System components that allow for tracking bus location on patron owned devices,
e.g., desktop or mobile computers, data capable cellular phones.




12. Exterior Advertising. For buses designated for primary use on Routes 22 and 23,
it is the intention for StarTran to exclude exterior advertising, and to promote Routes 22 and 23
as new UNL service.

13. Bus Inspection Reports. StarTran shall furnish UNL an annual report on bus
inpections and evaluations performed pursuant to StarTran’s maintenance plan on file with the
Federal Transit Administration. Included in this report shall be the inspection time and/or
mileage intervals adopted by StarTran, and a summary of the actual inspection history, e.g., a
table noting the number of buses inspected each month, and a notation as to whether these
inspections were completed within the adopted plan’s intervals. StarTran shall make all vehicle
inspection records available to UNL upon request.

14, End of Term Bus Cost Rebate. In the event that StarTran and UNL fail to
develop a successor agreement before this Agreement expires, StarTran will rebate to UNL the
residual value of the Additional Equipment discussed in Section 11 determined by applying
straight-line depreciation and a twelve-year service life to the amounts paid by UNL for the
Additional Equipment pursuant to Section 4. Straight-line depreciation shall begin on the date
that each purchased new bus is placed in service.

15. Management Meetings. To assure that StarTran and UNL have regular communi-
cation concerning the service described herein, representatives from StarTran and UNL,
including students, will hold management review meetings not less frequent than one meeting
each Fall and Spring academic terms.

16. Independent Contractor. StarTran has sole and exclusive charge and control of
the manner and means of providing the transit service. StarTran shall perform the service as an
independent contractor and it is expressly understood and agreed that StarTran is not a division
of or in any other way an entity of or created by UNL. This Agreement shall not be deemed to
give rise to a partnership or joint venture relation. Neither party shall be deemed an agent or
representative of the other and neither party has permission or authority to bind or commit the
other party to any agreements or other obligations.

17.  Indemnification by UNL. To the fullest extent permitted by law, UNL shall
indemnify and hold harmless StarTran, its elected officials (City of Lincoln), officers, agents,
and employees, as indemnitees, from and against all claims, damages, losses, and expenses,
including but not limited to attorney’s fees, arising out of or resulting from UNL’s performance
of this Agreement, that results in any claim for damage whatsoever, including without limitation,
any bodily injury, sickness, disease, death, or any injury to or destruction of tangible or
intangible property, including any loss of use resulting therefrom, that is caused in whole or in
part by UNL or anyone directly or indirectly employed by UNL or anyone for whose acts any of
them may be liable. This section will not require UNL to indemnify or hold harmless StarTran
for any losses, claims, damages, and expenses arising out of or resulting from the negligence or
willful misconduct of StarTran, its elected officials (City of Lincoln), employees, or agents.
StarTran does not waive its governmental immunity by entering into this Agreement and fully
retains all immunities and defenses provided by law with regard to any action based on this
Agreement. The provisions of this section survive any termination of this Agreement.
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18.  Indemnification by StarTran. To the fullest extent permitted by law, StarTran
shall indemnify and hold harmless UNL, its elected officials, officers, agents, and employees, as
indemnitees, from and against all claims, damages, losses, and expenses, including but not
limited to attorney’s fees, arising out of or resulting from StarTran’s performance of this
Agreement, that results in any claim for damage whatsoever, including without limitation, any
bodily injury, sickness, disease, death, or any injury to or destruction of tangible or intangible
property, including any loss of use resulting therefrom, that is caused in whole or in part by
StarTran or anyone directly or indirectly employed by StarTran or anyone for whose acts any of
them may be liable. This section will not require StarTran to indemnify or hold harmless UNL
for any losses, claims, damages, and expenses arising out of or resulting from the negligence or
willful misconduct of UNL, its elected officials, faculty, staff, agents, or students. UNL does not
waive its governmental immunity by entering into this Agreement and fully retains all
immunities and defenses provided by law with regard to any action based on this Agreement.
The provisions of this section survive any termination of this Agreement.

19. Use of UNL Roads and Facilities. UNL hereby grants to StarTran permission and
authority to use UNL’s streets, roadways, and other facilities of UNL as may be necessary to
provide the service described herein. UNL shall notify StarTran in writing of any such street,
roadway, or other facility that shall be prohibited for use by StarTran. To the extent that such
streets, roadways, and other street related facilities, including but not limited to manholes and
covers, storm drains, curbs and other structures in, on, or attached to the traveled surface of any
UNL street or roadway are used with the consent and permission of UNL, UNL agrees to release,
discharge, indemnify and hold harmless StarTran, its elected officials (City of Lincoln),
employees, or agents from any and all liability for damage to said streets, roadways, or other
facilities due to the operation of the transit service by StarTran, except to the extent such damage
is due to the negligence or willful misconduct of StarTran. StarTran agrees to comply with all
rules and regulations of UNL and any applicable state or local laws, rules and regulations during
StarTran’s use of UNL’s streets, roadways and other facilities

20.  Termination by UNL. UNL shall have the right to terminate this Agreement for
its own convenience upon not less than sixty (60) days written notice to StarTran. UNL may
also terminate this Agreement if StarTran commits a substantial breach of the Agreement and
such breach is not cured within thirty (30) days after StarTran’s receipt of written notice of the
same from UNL. In the event of any termination herein, StarTran and UNL shall negotiate in
good faith to jointly determine amounts due and owing to StarTran or to UNL, if any, up to the
point of termination. Such amounts due and owing shall include unpaid Cost of Service less the
Residual Equipment Value, as defined below. Any such monies due StarTran or UNL shall be
paid within sixty (60) days of the agreement concerning termination costs. This section shall
survive termination of the agreement.

21. Termination by StarTran. StarTran may terminate this Agreement for its own
convenience upon not less than 120 days written notice to UNL. StarTran may also terminate
this Agreement if UNL commits a substantial breach of this Agreement and such breach is not
cured within thirty (30) days after UNL’s receipt of written notice of the same from StarTran. In
the event of any termination herein, StarTran and UNL shall negotiate in good faith to jointly
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determine amounts due and owing to StarTran or UNL, if any, up to the point of termination.
Such amounts due and owing shall include unpaid Cost of Service less the Residual Equipment
Value, as defined below. Any such monies due StarTran or UNL shall be paid within sixty (60)
days of the agreement concerning termination costs.

22. Bus Cost Rebate in Event of Termination. In the event that this Agreement is
terminated pursuant to Section 20 or Section 21, StarTran will rebate to UNL the residual value
of the Additional Equipment, determined by applying the formula in Section 14 (the “Residual
Equipment Value”).

23.  Federal Immigration Verification. StarTran agrees to register with and use a
federal immigration verification system, to determine the work eligibility status of new
employees performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program of the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United
States Department of Homeland Security or other federal agency authorized to verify the work
eligibility status of a newly hired employee pursuant to the Immigration Reform and Control Act
of 1986. StarTran shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A. 1324b. StarTran shall require any subcontractor to comply with the provisions of this
section. For information on the E-Verify Program, go to www.uscis.gov/everify.

24.  No Discrimination. The parties hereto agree to abide by Title 11 of the Lincoln
Municipal Code and all other applicable federal and state statutes and regulations prohibiting
discrimination in providing transit service.

25. Notices. Any notice or notices required or permitted to be given pursuant to this
Agreement may be personally served on the other party by the party giving such notice, or may
be served by fax, commercial carrier or certified mail, postage prepaid, return receipt requested
to the following addresses:

City of Lincoln, Nebraska University of Nebraska-Lincoln

Public Works and Utilities Department Vice-Chancellor for Business and Finance
StarTran Division 307 Canfield Administration Building
Attention: Transit Manager Lincoln, NE 68588-0425

710 J Street

Lincoln, NE 68508

26.  Nebraska Law. This Agreement shall be construed and interpreted according to
the laws of the State of Nebraska.

27.  Integration, Amendments, and Assignment. This Agreement represents the entire
agreement between the parties and all prior negotiations and representations are hereby expressly
excluded from this Agreement. This Agreement may be amended only by written agreement of
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both parties. This Agreement may not be assigned without the prior written consent of the other
party.

28.  Audits. For purposes of audits, each party hereto agrees to make available to the
other party, or its designated auditor, copies of all financial and performance related records and
materials germane or relevant to this Agreement, as allowed by law.

29. Severability. If any provision of this Agreement shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and
enforceable. If a court finds that any provision of this Agreement is invalid or unenforceable, but
that by limiting such provision it would become valid and enforceable, then such provision shall
be deemed to be written, construed, and enforced as so limited.

30. Waiver of Contract Rights. The failure of either party to enforce any provision of
this Agreement shall not be construed as a waiver or limitation of that party’s right to
subsequently enforce and compel strict compliance with every provision of this Agreement.

IN WITNESS WHEREOF, the authorized representatives of the parties have executed
this Agreement as of the SO dayof May 2014

THE BOARD OF REGENTS OF THE

UNIVERSITYOF NEBRASKA
Attestm mrka,\_
Carmen K. Maurer \ James inder
Corporation Secretary Int President

CITY OF LINCOLN, NEBRASKA

Attest: By:
City Clerk Chris Beutler, Mayor




Exhibit A

Upon receipt of notification no later than 03/15/2015 to delay bus service until the beginning of
the 2016-17 academic year, the table in paragraph 4 is superseded. The Cost of Service shall be
according to the following table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 0 $ 68.53 | $205,600.00 | $§ 205,600.00
2 08/22/2016 6,302 | $§ 70.59 | $206,600.00 | $ 651,428.00
3 08/21/2017 6,302 | § 72.70 | $468,600.00 | $ 926,774.00
4 08/20/2018 6,302 | § 74.88 | $478,600.00 | $ 950,519.00
5 08/26/2019 6,302 | $ 77.13 | $493,600.00 | $§ 979,676.00




Exhibit B

Upon receipt of notification no later than 03/15/2016 to eliminate one bus from Route 23 service
effective at the beginning of the 2016-17 academic year and all subsequent academic years, the
table in paragraph 4 is superseded. The Cost of Service shall be according to the following table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 6,302 | $ 68.53 | $205,600.00 | $ 637,473.00
2 08/22/2016 4,462 | '$ 70.59 | $183,000.00 | $ 497,950.00
3 08/21/2017 4,462 | $ 72.70 | $338,000.00 | $ 662,400.00
4 08/20/2018 4,462 | $ 74.88 | $343,000.00 | $ 677,131.00
5 08/26/2019 4,462 | $ 77.13 | $358,933.00 | $ 703,088.00

-10 -



Exhibit C

Upon receipt of notification no later than 03/15/2016 to eliminate summer and days between
academic year from Route 22 service effective at the beginning of the 2016-17 academic year

and for all subsequent academic years, the table in paragraph 4 is superseded. The Cost of
Service shall be according to the following table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 6,302 | § 68.53 | $205,600.00 | $ 637,473.00
2 08/22/2016 5,520 |'$ 70.59 | $206,600.00 | $ 596,230.00
3 08/21/2017 5,520 |'$ 72.70 | $468,600.00 | $ 869,920.00
4 08/20/2018 5,520 |'$ 74.88 | $478,600.00 | $ 891,959.00
5 08/26/2019 5,520 | § 77.13 | $493,600.00 | $ 919,360.00
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Exhibit D

Upon receipt of notification no later than 03/15/2017 to eliminate one bus from Route 23 service
effective at the beginning of the 2017-18 academic year and for all subsequent academic years,
the table in paragraph 4 is superseded. The Cost of Service shall be according to the following
table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 0 $ 68.53 | $205,600.00 | $§ 205,600.00
2 08/22/2016 6,302 | $ 70.59 | $206,600.00 | § 651,428.00
3 08/21/2017 4462 |'$ 72.70 | $348,500.00 | $ 672,900.00
4 08/20/2018 4462 |'$ 74.88 | $351,000.00 | $ 685,131.00
5 08/26/2019 4462 |$ 77.13 | $355,466.00 | $ 699,621.00
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Exhibit E

Upon receipt of notification no later than 03/15/2017 to eliminate summer and days between
academic year from Route 22 service effective at the beginning of the 2017-18 academic years
and for all subsequent academic years, the table in paragraph 4 is superseded. The Cost of
Service shall be according to the following table:

Service Capital
Service Hours Equipment Total Cost
Year | Academic Year (Start) Rate Cost* Of Service
1 08/24/2015 0 § 68.53 | $205,600.00 | $ 205,600.00
2 08/22/2016 6,302 | $ 70.59 | $206,600.00 | $ 651,428.00
3 08/21/2017 5,520 | § 72.70 | $468,600.00 | $ 869,920.00
4 08/20/2018 5,520 | § 74.88 | $478,600.00 | $ 891,959.00
5 08/26/2019 5,520 | § 77.13 | $493,600.00 | $ 919,360.00
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